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supervision, substance abuse treatment, 
electronic monitoring, boot camp, halfway 
houses), imprisonment in a jail or prison, state 
hospital commitment, or death. Following a 
guilty verdict in a criminal trial, the judge gen-
erally sentences the offender. In some jurisdic-
tions, if the jury has not been discharged, the 
jury may make sentencing recommendations 
or ask for leniency on behalf of the defendant.

Sentencing is guided by three essential 
concepts: proportionality, equity, and social 
debt. Proportionality indicates that the 
severity of sentencing should correspond 
to the severity of the crime committed. An 
individual who shoplifts a bag of candy bars 
should not be sentenced to life in prison. 
Equity focuses on the desire that similar 
crimes be punished in similar ways and with 
similar severity. If a man is convicted of a 
robbery with a firearm, his sentence should 
be similar to others who committed robbery 
with a firearm. Finally, social debt indicates the need to take into account the prior behav-
ior of the offender. A career criminal owes a greater social debt to society than a first-time 
offender and therefore should be sanctioned more severely.

There are five primary goals in sentencing: retribution, incapacitation, deterrence, reha-
bilitation, and restoration. Sentencing seeks to perform the dual function of punishing for 
past behavior and discouraging future criminal acts. The predominant form of sentencing 
varies over time, though some elements of each goal tend to be present at any given time. 
Retribution in sentencing seeks punishment for the criminal act committed and is based on 
the notion that the sentence is a deserved, justified, and necessary action against the crimi-
nal to punish him or her. Sentencing also seeks to incapacitate offenders and isolate them 
from society to protect the public from future criminal wrongdoing. Incapacitation is accom-
plished via imprisonment as well as several forms of intermediate or alternative sanctions. 
Another aim of punishment is deterrence, with the goal of convincing the offender (specific 
deterrence) and members of society (general deterrence) that future criminal acts will result 
in punishment. Punishment also serves to rehabilitate the offender through education, job 
training, drug or alcohol treatment, and psychological treatment to reduce future criminal-
ity. And finally, sentencing has the goal of restoration. While the acts of criminals cannot 
be undone, effort is made to address the harm done to victims, family and friends of victims, 
and the community. Restoration may come in the form of paying restitution, paying fines, 
and/or doing community service.

Aside from these guiding concepts and principles when sentencing, the judge is also 
required to abide by statutory sanctioning requirements. The judge may use recommen-
dations from the jury as well as information from the presentence investigation of the 
defendant in determining the severity of the sentence. Presentence investigations include 
information on extenuating circumstances and the defendant’s criminal history.

Indeterminate Sentencing
Sentencing has changed over the past four decades as the nation has moved away from 

indeterminate sentencing to structured sentencing. Prior to the 1970s, the federal govern-
ment and all states used indeterminate sentencing. Under this system, judges had greater 
discretion to craft an individualized sentence with an emphasis on rehabilitation. In indeter-
minate sentencing, offenders were sentenced to a range of years with a stated minimum and 
maximum, based on the specifics of the case. Maximums were established by legislatures.15 

Jerry Sandusky was sentenced to 30 to 60 years in prison for child sexual 

abuse. What factors should go into a sentence? Should victim characteristics 

be considered? Why or why not?
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proportionality:  
A sentencing concept that 
indicates that the severity 

of sentencing should 
correspond to the severity 

of the crime committed.

equity: A sentencing 
concept that emphasizes 

that similar crimes be 
punished in similar ways 
and with similar severity.

social debt: A sentencing 
concept that takes into 
account an offender’s 

criminal past.

deterrence: Sentencing 
goal that seeks to 

dissuade the offender 
and others in the public 
from committing crime.

restoration: Sentencing 
goal that addresses 

the harm done to 
victims, family and 

friends of victims, and 
the community.

presentence 
investigation: An 

investigation that gathers 
information on extenuating 

circumstances and the 
criminal history of the 
defendant to be used 

when determining the 
severity of the sentence.

indeterminate 
sentencing: System of 
sentencing that allowed 

greater judicial discretion.




